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INVITATION TO TENDER
PROCURING ENTITY: Rural Electrification and Renewable Energy Corporation P O Box 34585 -

00100 Nairobi.

CONTRACT NAME AND DESCRIPTION: RFX 1000001157: Supply, Installation, Testing And
Commissioning Of New Solar PV Systems In The Public Primary Schools.

Tendering will be conducted under National open competitive method using a standardized tender
document. Tendering is open to all qualified and interested Tenderers.

Qualified interested tenderers may obtain further information during office 8.00am - 12.45pm to 1.45pm-
4.00pm Monday to Friday at the address given below.

A complete set of tender documents may be viewed and downloaded by interested tenderers free of
charge electronically from the Website www.rerec.co.ke under tender documents or through the e-

procurement portal using https://suppliers.rea.co.ke:44300/irj/portal

Tenderers who are not yet registered with REREC must register their companies in order to participate
in the tender using link below that can be found from the website www.rerec.co.ke Procurement-Supplier
registration:https://suppliers.rea.co.ke:44200/supportal(bD11biZjPTUwWMCZKPW1pbg==)/bspwdapplica
tion.do#VIEW_ANCHOR-ROS TOP

All Tenders must be accompanied by a Tender Security of Ksh 792,000

The Tenderer shall chronologically serialize all pages of the tender document submitted.

Completed tenders must be delivered to the address below on or before 18/07/2024 at 10.00am.

Only Electronic Tenders will be permitted.

Tenders will be opened immediately after the deadline date and time specified above or any dead line date
and time specified later. Tenders will be publicly opened in the presence of the Tenderers’ designated
representatives who choose to attend at the address below and the results relayed electronically.

Late tenders will be rejected.

Any addendum to this tender shall be uploaded to the Corporations website www.rerec.co.ke under tender
documents.

The addresses referred to above are:

Address for obtaining further information on tender documents: for hand Courier bid security
Delivery to an office or Tender Box (Nairobi, Off Popo Road, Kawi Complex, Ground floor). Contact
Manager, Supply chain management, telephone number: 0709193000 and e-mail address:

tenders@rerec.co.ke

Address for Submission of Tenders: Online Through https://suppliers.rea.co.ke:44300/irj/portal

Address for Opening of Tenders. Online

Designation: Chief Executive Officer Signature: ........cooiiiiiiiiii e,


http://www.rerec.co.ke/
https://suppliers.rea.co.ke:44300/irj/portal
http://www.rerec.co.ke/
https://suppliers.rea.co.ke:44200/supportal(bD1lbiZjPTUwMCZkPW1pbg==)/bspwdapplication.do#VIEW_ANCHOR-ROS_TOP
https://suppliers.rea.co.ke:44200/supportal(bD1lbiZjPTUwMCZkPW1pbg==)/bspwdapplication.do#VIEW_ANCHOR-ROS_TOP
mailto:tenders@rerec.co.ke
https://suppliers.rea.co.ke:44300/irj/portal

PART 1 - TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A

1.

11

2.1

2.2

2.3

24

3.1

3.2

3.3

General Provisions

Scope of Tender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for
Works Contract as described in the tender documents. The name, identification, and number
(contracts) of this Tender Document are specified in the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender
submitted by a person shall include a declaration that the person shall not engage in any
corrupt or fraudulent practice and a declaration that the person or his or her sub-contractors are
not debarred from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conduct shall be disqualified and criminal and/or civil sanctions may be imposed.
Tothis effect, Tenders shall be required to complete and sign the “Certificate of Independent
Tender Determination” annexed to the Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that
the firms or their Affiliates competing for a specific assignment do not derive a competitive
advantage from having provided consulting services related to this tender. To that end, the
Procuring Entity shall indicate in the Data Sheet and make available to all the firms together
with this tender document all information that would in that respect give such firm any unfair
competitive advantage over competing firms.

Unfair Competitive Advantage -Fairness and transparency in the tender process require that
the Firms or their Affiliates competing for a specific assignment do not derive a competitive
advantage from having provided consulting services related to this tender being tendered for.
The Procuring Entity shall indicate in the TDS firms (if any) that provided consulting services
for the contract being tendered for. The Procuring Entity shall check whether the owners or
controllers of the Tenderer are same as those that provided consulting services. The
Procuring Entity shall, upon request, make available to any tenderer information that would
give such firm unfair competitive advantage over competing firms.

Eligible Tenderers

ATenderer may be a firm that is a private entity, a state-owned enterprise or institution subject
to ITT 3.7 or any combination of such entities in the form of a joint venture (JV) under an
existing agreement or with the intent to enter into such an agreement supported by a letter of
intent. Public employees and their close relatives (spouses, children, brothers, sisters and
uncles and aunts) are not eligible to participate in the tender. In the case of a joint venture, all
members shall be jointly and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and all the members of the JV
during the tendering process and, in the event the JV is awarded the Contract, during contract
execution. The maximum number of JV members shall be specified inthe TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothersor Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agents and
firms/organizations in which they have a substantial or controlling interest shall not be eligible
to tender or be awarded a contract. Public Officers are also not allowed to participate in any
procurement proceedings.

A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of
interest shall be disqualified. Atenderer may be considered to have a conflict of interest for the
purpose of this tendering process, if the tenderer:



3.4

3.5

3.6

3.7

3.8

3.9

Directly or indirectly controls, is controlled by or is under common control with another
tenderer; or

Receives or has received any direct or indirect subsidy from another tenderer; or
Has the same legal representative as another tenderer; or

Has arelationship with another tenderer, directly or through common third parties, that puts it in
aposition to influence the tender of another tenderer, or influence the decisions of the Procuring
Entity regarding this tendering process; or

Any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the works that are the subject of the tender; or

any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as
Engineer for the Contract implementation; or

Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the contract specified
in this Tender Documentor

Has a close business or family relationship with a professional staff of the Procuring Entity who:

are directly or indirectly involved in the preparation of the Tender document or specifications
of the Contract, and/or the Tender evaluation process of such contract; or

Would be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the tendering process and execution of the Contract.

Atenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent
practice. Atenderer that is proven to have been involved any of these practices shall be
automatically disqualified.

A Tenderer (either individually or as a JV member) shall not participate in more than one
Tender, except for permitted alternative tenders. This includes participation as a subcontractor
in other Tenders. Such participation shall result in the disqualification of all Tenders in which
the firm is involved. A firm that is not a tenderer or a JV member may participate as a
subcontractor in more than one tender. Members of a joint venture may not also make an
individual tender, be a subcontractor in a separate tender or be part of another joint venture
for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT 4.8.A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as the case may be.
This criterion also shall apply to the determination of the nationality of proposed
subcontractors or sub- consultants for any part of the Contract including related Services.

Tenderer that has been debarred from participating in public procurement shall be ineligible
to tender or be awarded a contract. The list of debarred firms and individuals is available
from the website of PPRA www.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete and be
awarded a Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of
the state Government and/or public administration, (ii) financially autonomous and not
receiving any significant subsidies or budget support from any public entity or Government,
and (iii) operating under commercial law and vested with legal rights and liabilities similar to
any commercial enterprise to enable it compete with firms in the private sector on an equal
basis.

AFirms and individuals may be ineligible if their countries of origin (a) as a matter of law or
official regulations, Kenya prohibits commercial relations with that country, or (b) by an act
of compliance with a decision of the United Nations Security Council taken under Chapter
VI of the Charter of the United Nations, Kenya prohibits any import of goods or contracting
of works or services from that country, or any payments to any country, person, or entity in
that country. Atenderer shall provide such documentary evidence of eligibility satisfactory to
the Procuring Entity, as the Procuring Entity shall reasonably request.


http://www.ppra.go.ke/

3.10

3.11

3.12

3.13

3.14

4.1

4.2

5.1

5.2

5.3

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs
(in supplies, subcontracts and labor) from national suppliers and contractors. Tothisend, a
foreign tenderer shall provide in its tender documentary evidence that this requirement is met.
Foreign tenderers not meeting this criterion will be automatically disqualified. Information
required to enable the Procuring Entity determine if this condition is met shall be provided in
for this purpose is be provided in “SECTION I1l - EVALUATION AND QUALIFICATION
CRITERIA, Item 9.

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer,
if the tenderer is not registered in Kenya or if the tenderer is registered in Kenya and has less
than 51 percent ownership by Kenyan Citizens. JVs are considered as foreign tenderers if the
individual member firms are not registered in Kenya or if are registered in Kenya and have less
than 51 percent ownership by Kenyan citizens. The JV shall not subcontract to foreign firms
more than 10 percent of the contract price, excluding provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign
contractors beregistered with the National Construction Authority and be issued with a
Registration Certificate before they can undertake any construction works in Kenya.
Registration shall not be a condition for tender, but it shall be a condition of contract award
and signature. A selected tenderer shall be given opportunity to register before such award
and signature of contract. Application for registration with National Construction Authority
may be accessed from the website www.nca.go.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of contract
award and signature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signature of contract. Application for exemption from the Competition
Authority of Kenya may be accessed from the website www.cak.go.ke

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by
producing a valid tax clearance certificate or tax exemption certificate issued by the Kenya
Revenue Authority.

Eligible Goods, Equipment, and Services

Goods, equipment and services to be supplied under the Contract may have their origin in
any country that is not eligible under ITT 3.9. At the Procuring Entity's request, Tenderers
may be required to provide evidence of the origin of Goods, equipment and services.

Any goods, works and production processes with characteristics that have been declared by
the relevant national environmental protection agency or by other competent authority as
harmful to human beings and to the environment shall not be eligible for procurement.

Tenderer's Responsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her
tender, and the Procuring Entity will in no case be responsible or liable for those costs.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and
examine the Site of the Works and its surroundings, and obtain all information that may be
necessary for preparing the tender and entering into a contract for construction of the
Works. The costs of visiting the Site shall be at the tenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring
Entity to enter upon its premises and lands for the purpose of such visit. The Tenderer shall
indemnify the Procuring Entity against all liability arising from death or personal injury,
loss of or damage to property, and any other losses and expenses incurred as a result of the
inspection.


http://www.nca.go.ke/
http://www.cak.go.ke/

5.4 The tenderer shall provide in the Form of Tender and Qualification Information, a
preliminary description of the proposed work method and schedule, including charts, as
necessary or required.

B. Contents of Tender Documents

6. Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified
below, and which should be read in conjunction with any Addenda issued in accordance with
ITT8.

PART 1 Tendering Procedures

)} Section | - Instructionsto Tenderers (ITT)

i) Section I - Tender Data Sheet (TDS)

iii) Section Il - Evaluation and Qualification Criteria

iv) Section IV - Tendering Forms

PART 2 Works Requirements

)} SectionV - Drawings

i) Section VI - Specifications

iii) Section VI - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms

i) Section V111 - General Conditions of Contract (GCC)

i) Section IX - Special Conditions of Contract (SC)

iii) Section X - Contract Forms

6.2 The Invitationto Tender Document (ITT) issued by the Procuring Entity is not part of the
Contractdocuments.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for

the completeness of the Tender document, responses to requests for clarification, the minutes
of the pre-Tender meeting (if any), or Addenda to the Tender document in accordance with

ITT 8. In case of any contradiction, documents obtained directly fromthe Procuring Entity
shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender
Document and to furnish with its Tender all information and documentation as is required by
the Tender document.

7. Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the Site of the Required Services and its surroundings and obtain all
information that may be necessary for preparing the Tender and entering into a contract for the
Services. The costs of visiting the Site shall be at the Tenderer's own expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in the TDS if a pre-tender meeting will be held, when
and where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender site
visit will be held and when. The Tenderer's designated representative is invited to attend a
pre-arranged pretender visit of the site of the works. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at that stage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not later than the period specified in the TDS before the meeting.

8.3 Minutes of the pre-Tender meeting and the pre-arranged pretender site visit of the site of the
works, if applicable, including the text of the questions asked by Tenderers and the



8.4

9.1

10.

10.1

10.2

10.3

responses given, together with any responses prepared after the meeting, will be transmitted
promptly to all Tenderers who have acquired the Tender Documents in accordance with ITT
6.3. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonym zed (no names) Minutes of the pre-
Tender meeting and the pre-arranged pretender visit of the site of the works at the web page
identified in the TDS. Any modification to the Tender Documents that may become necessary
as a result of the pre-tender meeting and the pre-arranged pretender site visit, shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 8 and not
through the minutes of the pre-Tender meeting. Nonattendance at the pre-Tender meeting
will not be a cause for disqualification of a Tenderer.

Clarification and amendments of Tender Documents

ATenderer requiring any clarification of the Tender Document shall contact the Procuring
Entity inwriting at the Procuring Entity's address specified in the TDS or raise its enquiries
during the pre-Tender meeting and the pre- arranged pretender visit of the site of the works if
provided for in accordance with ITT 8.4. The Procuring Entity will respond in writing to any
request for clarification, provided that such request is received no later than the period
specified in the TDS prior to the deadline for submission of tenders. The Procuring Entity
shall forward copies of its response to all tenderers who have acquired the Tender
Documents in accordance with ITT 6.3, including a description of the inquiry but without
identifying its source. If specified in the TDS, the Procuring Entity shall also promptly
publish its response at the web page identified in the TDS. Should the clarification resultin
changes to the essential elements of the Tender Documents, the Procuring Entity shall amend
the Tender Documents appropriately following the procedure under ITT 8.4.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may
amend the Tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in
writing to all who have obtained the tendering document from the Procuring Entity in
accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum on
the Procuring Entity's web page in accordance with ITT 8.4.

To give prospective Tenderers reasonable time in which to take an addendum into account
in preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for
submission of Tenders, in accordance with ITT 25.2 below.

C. Preparation of Tenders

11.

111

12.

121

13.

13.1

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the Procuring Entity shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by
the tenderer and the Procuring Entity, shall be written in the English Language. Supporting
documents and printed literature that are part of the Tender may be in another language
provided they are accompanied by an accurate and notarized translation of the relevant
passages into the English Language, in which case, for purposes of interpretation of the Tender,
such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:



a)
b)

c)
d)

e)

h)

13.2

13.3

14.

141

15.
15.1

15.2

15.3

16.

16.1

16.2

Form of Tender prepared inaccordance with ITT 14;

Schedules including priced Bill of Quantities, completed inaccordance with ITT 14and ITT 16;
Tender Security or Tender-Securing Declaration, inaccordance with ITT 21.1;

Alternative Tender, if permissible, inaccordance with ITT 15;

Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 22.3;

Qualifications: documentary evidence inaccordance with ITT 19establishing the Tenderer's
qualifications to performthe Contract if its Tender is accepted;

Conformity: atechnical proposal in accordance with ITT 18;
Any other document required inthe TDS.

In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender, together with a copy of the proposed
Agreement. The Tenderer shall chronologically serialize pages of all tender documents
submitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if
any, paid or to be paidto agents or any other party relating to this Tender.

Form of Tender and Schedules

The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using
the relevant forms furnished in Section IV, Tendering Forms. The forms must be completed
without any alterations to the text, and no substitutes shall be accepted except as provided
under ITT 20.3. All blank spaces shall be filled in with the information requested.

Alternative Tenders
Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

When alternative times for completion are explicitly invited, a statement to that effect will
be included in the TDS, and the method of evaluating different alternative times for
completion will be described in Section III, Evaluation and Qualification Criteria.

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives
to the requirements of the Tender Documents must first price the Procuring Entity's design
as described in the Tender Documents and shall further provide all information necessary
for a complete evaluation of the alternative by the Procuring Entity, including drawings,
design calculations, technical specifications, breakdown of prices, and proposed
construction methodology and other relevant details. Only the technical alternatives, if any,
of the Tenderer with the Winning Tender conforming to the basic technical requirements
shall be considered by the Procuring Entity. When specified in the TDS, Tenderers are
permitted to submit alternative technical solutions for specified parts of the Works, and such
parts will be identified in the TDS, as will the method for their evaluating, and described in
Section VI1I, Works' Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of
Tender and in the Bill of Quantities shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by the Tenderer shall be deemed
covered by the rates for other items in the Bill of Quantities and will not be paid for
separately by the Procuring Entity. An item not listed in the priced Bill of Quantities shall
be assumed to be not included in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted
by substantially responsive Tenderers will be added to the Tender price and the equivalent
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16.3

16.4

16.5

16.6

16.7

17.

171

18.

18.1

19.

19.1

19.2

19.3

194

total cost of the Tender so determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total
price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the
Form of Tender, in accordance with ITT 14.1.

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not
subject to adjustment during the performance of the Contract in accordance with the provisions
of the Conditions of Contract, except in cases where the contract is subject to fluctuations and
adjustments, not fixed price. In such a case, the Tenderer shall furnish the indices and
weightings for the price adjustment formulae in the Schedule of Adjustment Data and the
Procuring Entity may require the Tenderer to justify its proposed indices and weightings.

Where tenders are being invited for individual (contracts)or for any combination of
(packages), tenderers wishing to offer discounts for the award of more than one Contract
shall specify in their Tender the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Discounts shall be submitted in
accordance with ITT 16.4, provided the Tenders for all (contracts) are opened at the same
time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any
other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be
included in the rates and prices and the total Tender Price submitted by the Tenderer.

Currencies of Tender and Payment

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted
by the Tenderer in the Bill of Quantities, entirely in Kenya shillings. A Tenderer expecting to
incur expenditures in other currencies for inputs to the Works supplied from outside Kenya
shall device own ways of getting foreign currency to meet those expenditures

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods,
equipment, personnel, schedule and any other information as stipulated in Section IV, Tender
Forms, in sufficient detail to demonstrate the adequacy of the Tenderer's proposal to meet the
work's requirements and the completion time.

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to
establish Tenderer's eligibility inaccordance with ITT 4.

Inaccordance with Section |11, Evaluation and Qualification Criteria, to establish its
qualifications to perform the Contract the Tenderer shall provide the information requested in
the corresponding information sheets included in Section IV, Tender Forms.

A margin of preference will not be allowed. Preference and reservations will be allowed,
individually or in joint ventures. Applying for eligibility for Preference and reservations shall
supply all information required to satisfy the criteria for eligibility specified in accordance with
ITT33.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information,
including details of ownership, as shall be required to determine whether, according to the
classification established by the Procuring Entity, a contractor or group of contractor’s
qualifies for a margin of preference. Further the information will enable the Procuring Entity
identify any actual or potential conflict of interest in relation to the procurement and/or
contract management processes, or a possibility of collusion between tenderers, and thereby
help to preventany corrupt influence in relation to the procurement process or contract
management.

11
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19.6

19.7

19.8

19.9

20.

20.1

20.2

20.3

The purpose of the information described in ITT 19.4 above overrides any claims to
confidentiality which a tenderer may have. There can be no circumstances in which it would
be justified for a tenderer to keep information relating to its ownership and control
confidential where it is tendering to undertake public sector work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Entity as a justification for
a Tenderer's failure to disclose, or failure to provide required information on its ownership
and control.

The Tenderer shall provide further documentary proof, information or authorizations that
the Procuring Entity may request in relation to ownership and control which information on
any changes to the information which was provided by the tenderer under ITT 6.3. The
obligations to require this information shall continue for the duration of the procurement
process and contract performance and after completion of the contract, if any change to the
information previously provided may reveal a conflict of interest in relation to the award or
management of the contract.

All information provided by the tenderer pursuant to these requirements must be complete,
current and accurate as at the date of provision to the Procuring Entity. In submitting the
information required pursuant to these requirements, the Tenderer shall warrant that the
information submitted is complete, current and accurate as at the date of submission to the
Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will
be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to
verify to a reasonable degree the information submitted by a tenderer pursuant to these
requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own enquiries, through notification by the public or
otherwise), shows any conflict of interest which could materially and improperly benefit the
tenderer in relation to the procurement or contract management process, then:

if the procurement process is still ongoing, the tenderer will be disqualified fromthe
procurement process,

if the contract has been awarded to that tenderer, the contract award will be set aside,

the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate
or out-of-date, or attempts to obstruct the verification process, then the consequences ITT 6.7
will ensue unless the tenderer can show to the reasonable satisfaction of the Procuring Entity
that any such act was not material, or was due to genuine error which was not attributable to
the intentional act, negligence or recklessness of the tenderer.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender
Validity period starts from the date fixed for the Tender submission deadline (as prescribed
by the Procuring Entity in accordance with ITT 24). A Tender valid for a shorter period
shall be rejected by the Procuring Entity as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of validity of their Tenders.
The request and the responses shall be made in writing. If a Tender Security is requested in
accordance with ITT 21.1, it shall also be extended for thirty (30) days beyond the deadline
of the extended validity period. A Tenderer may refuse the request without forfeiting its
Tender security. A Tenderer granting the request shall not be required or permitted to
modify its Tender, except as provided in ITT 20.3.

If the award is delayed by a period exceeding the number of days to be specified in the TDS
days beyond the expiry of the initial tender validity period, the Contract price shall be
determined as follows:
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b)

21.

21.1

21.2

21.3

21.4

215

21.6

21.7
e)

i)
i)

21.8

21.9

21.10

in the case of fixed price contracts, the Contract price shall be the tender price adjusted by
the factor specified inthe TDS;

in the case of adjustable price contracts, no adjustment shall be made; or in any case, tender
evaluation shall be based on the tender price without taking into consideration the applicable
correction from those indicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a
Tender Security as specified in the TDS, in original form and, in the case of a Tender Security,
in the amount and currency specified inthe TDS. A Tender-Securing Declaration shall use the
formincluded in Section IV, Tender Forms.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall be a demand
guarantee in any of the following forms at the Tenderer's option:

a) anunconditional Bank Guarantee issued by reputable commercial bank); or
b) anirrevocable letter of credit;

c) aBanker'schequeissued by areputable commercial bank; or

d) anothersecurity specified inthe TDS,

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing
bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender
Security shall be valid for thirty (30) days beyond the original validity period of the Tender, or
beyond any period of extension if requested under ITT 20.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any
Tender not accompanied by a substantially responsive Tender Security or Tender-Securing
Declaration shall be rejected by the Procuring Entity as non-responsive.

If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing
the Contract and furnishing the Performance Security and any other documents required in
the TDS. The Procuring Entity shall also promptly return the tender security to the tenderers
where the procurement proceedings are terminated, all tenders were determined
nonresponsive or a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security, and any other documents required in the TDS.

The Tender Security may be forfeited or the Tender-Securing Declaration executed:

if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer onthe Form of Tender, or any extension thereto provided by the Tenderer; or

if the successful Tenderer fails to:

sign the Contract in accordance with ITT 50; or

Furnish a Performance Security and if required in the TDS, and any other documents required
inthe TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the
PPRA that PPRA debars the Tenderer from participating in public procurement as provided
in the law.

The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the
JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceable JV at the time of tendering, the Tender Security or the Tender-Securing
Declaration shall be in the names of all future members as named in the letter of intent
referredto in ITT 4.1 and ITT 11.2.

A tenderer shall not issue a tender security to guarantee itself.
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22.

22.1

22.2

22.3

22.4

22.5

Formatand Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 13 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in
accordance with ITT 15, shall be clearly marked “ALTERNATIVE.” In addition, the
Tenderer shall submit copies of the Tender, in the number specified in the TDS and clearly
mark them “COPY.” In the event of any discrepancy between the original and the copies,
the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is
confidential to their business. This may include proprietary information, trade secrets, or
commercial or financially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization
shall consist of a written confirmation as specified in the TDS and shall be attached to the
Tender. The name and position held by each person signing the authorization must be typed
or printed below the signature. All pages of the Tender where entries or amendments have
been made shall be signed or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of
the JV on behalf of the JV, and to be legally binding on all the members as evidenced by a
power of attorney signed by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed
by the person signing the Tender.

D. Submission and Opening of Tenders

23.

23.1

b)

c)
i)

i)

Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender inasingle sealed
envelope, or inasingle sealed package, or in a single sealed container bearing the name and
Reference number of the Tender, addressed to the Procuring Entity and a warning not to
open before the time and date for Tender opening date. Within the single envelope, package
or container, the Tenderer shall place the following separate, sealed envelopes:

in an envelope or package or container marked “ORIGINAL”, all documents comprising the
Tender, as described inITT 11; and

inan envelope or package or container marked “COPIES”, all required copies of the Tender;
and

if alternative Tenders are permitted in accordance with ITT 15, and if relevant:

in an envelope or package or container marked “ORIGINAL —ALTERNATIVE TENDER”,
the alternative Tender; and

in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER?”, all
required copies of the alternative Tender.

The inner envelopes or packages or containers shall:

a)
b)

c)
23.2

24.

24.1

bear the name and address of the Procuring Entity.
bear the name and address of the Tenderer; and
bear the name and Reference number of the Tender.

If an envelope or package or container is not sealed and marked as required, the Procuring
Entity will assume no responsibility for the misplacement or premature opening of the
Tender. Tenders that are misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address specified in the TDS and no
later than the date and time also specified inthe TDS. When so specified inthe TDS, Tenderers
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24.2

25.

251

26.

26.1

b)

26.2

26.3

27.

27.1

27.2

27.3

27.4

27.5

shall have the option of submitting their Tenders electronically. Tenderers submitting Tenders
electronically shall follow the electronic Tender submission procedures specified inthe TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders
by amending the Tender Documents in accordance with ITT 8, in which case all rights and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall
thereafter be subject to the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of tenders, in accordance with ITT 24. Any Tender received by the Procuring
Entity after the deadline for submission of Tendersshall be declared late, rejected, and
returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by
sending awritten notice, duly signed by an authorized representative, and shall include a copy
of the authorization inaccordance with ITT 22.3, (except that withdrawal notices do not
require copies). The corresponding substitution or modification of the Tender must
accompany the respective written notice. All notices must be:

prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;”and

received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 24.

Tenders requested to be withdrawn in accordance with ITT 26.1 shall be returned unopened to
the Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline
for submission of Tenders and the expiration of the period of Tender validity specified by the
Tenderer onthe Form of Tender or any extension thereof.

Tender Opening

Except in the cases specified in ITT 23 and ITT 26.2, the Procuring Entity shall publicly
open and read out all Tenders received by the deadline, at the date, time and place specified in
the TDS, in the presence of Tenderers' designated representatives who chooses to attend. Any
specific electronic Tender opening procedures required if electronic Tendering is permitted in
accordance with ITT 24.1, shall be as specified inthe TDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
with the corresponding Tender shall not be opened, but returned to the Tenderer. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at Tender opening.

Next, envelopes marked “SUBSTITUTION shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Tender. No Tender modification shall be permitted unless the corresponding
modification notice contains a valid authorization to request the modification and is read out
at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and whether there is a modification; the total Tender Price, per lot (contract) if
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27.6

27.7

27.8

a)
b)
c)
d)
e)

27.9

applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender Security or Tender-Securing Declaration, if required; and any other details as the
Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the
Bills of Quantities are to be initialed by the members of the tender opening committee
attending the opening. The number of representatives of the Procuring Entity to sign shall be
specified in the TDS.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender
nor reject any Tender (except for late Tenders, in accordance with ITT 25.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, asa
minimum:

the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

the Tender Price, per lot (contract) if applicable, including any discounts;

any alternative Tenders;

The presence or absence of a Tender Security, if one was required.

Number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a Tenderer's signature on the minutes shall not invalidate the contents and effect
of the minutes. A copy of the tender opening register shall be distributed to all Tenderers upon
request.

E. Evaluation and Comparison of Tenders

28.

28.1

28.2

28.3

29.

29.1

29.2

30.

30.1

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award
shall not be disclosed to Tenderers or any other persons not officially concerned with the
Tender process until information on Intention to Award the Contract is transmitted to all
Tenderers in accordance with ITT 46.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders
or Contract award decisions may result in the rejection of its tender.

Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if
a tenderer wishes to contact the Procuring Entity on any matter related to the tendering
process, itshall do soinwriting.

Clarification of Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of
the tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clarification
of its tender, given a reasonable time for a response. Any clarification submitted by a
tenderer that is not in response to a request by the Procuring Entity shall not be considered.
The Procuring Entity's request for clarification and the response shall be in writing. No
change, including any voluntary increase or decrease, in the prices or substance of the
tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic
errors discovered by the Procuring Entity in the evaluation of the tenders, in accordance
with ITT 33.

If a tenderer does not provide clarifications of its tender by the date and time set in the
Procuring Entity's request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of tenders, the following definitions apply:
“Deviation” is adeparture from the requirements specified in the tender document;
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b)

c)

31.

311

31.2

31.3

31.4

32.

321

32.2

32.3

33.

33.1

33.2

33.3

“Reservation” is the setting of limiting conditions or withholding from complete acceptance
of the requirements specified in the tender document; and

“Omission” is the failure to submit part or all of the information or documentation required in
the Tender document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the tender itself, as defined in ITT 13.

A substantially responsive Tender is one that meets the requirements of the Tender
document without material deviation, reservation, or omission. Amaterial deviation,
reservation, or omission is one that, if accepted, would:

affectin any substantial way the scope, quality, or performance of the Works specified inthe
Contract; or

limit in any substantial way, inconsistent with the tender document, the Procuring Entity's
rights or the tenderer's obligations under the proposed contract; or

If rectified, would unfairly affect the competitive position of other tenderers presenting
substantially responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in
accordance with ITT 18, to confirm that all requirements of Section VII, Works'
Requirements have been met without any material deviation, reservation or omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by
correction of the material deviation, reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the
tenderer submit the necessary information or documentation, within a reasonable period, to
rectify nonmaterial non-conformities in the tender related to documentation requirements.
Requesting information or documentation on such non- conformities shall not be related to
any aspect of the price of the tender. Failure of the tenderer to comply with the request may
result in the rejection of its tender.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify
quantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to reflect the price of a
missing or non-conforming item or component in the manner specified in the TDS.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and
final and shall not be the subject of correction, adjustment or amendment in any way by any
person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors
on the following basis:

Any error detected if considered a major deviation that affects the substance of the tender,
shall lead to disqualification of the tender as non-responsive.

Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and
subtotal and total bid price shall be considered as a major deviation that affects the substance of
the tender and shall lead to disqualification of the tender as non-responsive. and

if there isadiscrepancy between words and figures, the amount in words shall prevail

Tenderers shall be notified of any error detected in their bid during the notification of a ward.
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34.

34.1

35.

35.1

35.2

36.

36.1

36.2

36.3

37.

37.1

37.2

37.3

37.4

38.

38.1

39.

Currency provisions

Tenderswill priced be in Kenya Shillings only. Tenderers quoting in currencies other thanin
Kenya shillings will be determined non-responsive and rejected.

Margin of Preference and Reservations
No margin of preference shall be allowed on contracts for small works.

Where it is intended to reserve the contract to specific groups under Small and Medium
Enterprises, or enterprise of women, youth and/or persons living with disability, who are
appropriately registered as such by the authority to be specified in the TDS, a procuring entity
shall ensure that the invitation to tender specifically indicates that only businesses/firms
belonging to those specified groups are the only ones eligible to tender. Otherwise if no so
stated, the invitation will be open to all tenderers.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any
specific elements of the Works by subcontractors selected in advance by the Procuring Entity.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the
volume of works as specified in the TDS. Subcontractors proposed by the Tenderer shall be
fully qualified for their parts of the Works.

The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works
unless their specialized parts of the Works were previously designated by the Procuring Entity
in the TDS as can be met by subcontractors referred to hereafter as 'Specialized
Subcontractors', in which case, the qualifications of the Specialized Subcontractors proposed by
the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section IlI,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine the
Best Evaluated Tender in accordance with ITT 40.

To evaluate a Tender, the Procuring Entity shall consider the following:

price adjusmentdue to discounts offered inaccordance with 1TT 16;

converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT39;

price adjustment due to quantifiable nonmaterial non-conformities inaccordance with ITT
30.3;and

Any additional evaluation factors specified in the TDS and Section 111, Evaluation and

Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be considered in Tender evaluation.

In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more
lots and the methodology to determine the lowest evaluated cost of the lot (contract)
combinations, including any discounts offered in the Form of Tender, is specified in Section
111, Evaluation and Qualification Criteria.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive
Tenders established in accordance with ITT 38.2 to determine the Tender that has the lowest
evaluated cost.

Abnormally Low Tenders
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39.1

39.2

39.3

40.

40.1

40.2

40.3

41.

41.1

41.2

a)
b)

d)

An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the capability of
the Tenderer in regards to the Tenderer's ability to perform the Contract for the offered
Tender Price or that genuine competition between Tenderers is compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity
shall seek written clarifications from the Tenderer, including detailed price analyses of its
Tender price in relation to the subject matter of the contract, scope, proposed methodology,
schedule, allocation of risks and responsibilities and any other requirements of the Tender
document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered
Tender Price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with market prices or
that genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the
market prices, check if the estimated cost of the contract is correct and review the Tender
Documents to check if the specifications, scope of work and conditions of contract are
contributory to the abnormally high tenders. The Procuring Entity may also seek written
clarification from the tenderer on the reason for the high tender price. The Procuring Entity
shall proceed as follows:

If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not accept the tender depending on the Procuring Entity's
budget considerations.

If specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tenders and may retender
for the contract based on revised estimates, specifications, scope of work and conditions of
contract, asthe case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption
or other manipulations), the Procuring Entity shall reject all Tenders and shall institute or
cause competent Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

Unbalanced and/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated
price is seriously unbalanced and/or front loaded, the Procuring Entity may require the
Tenderer to provide written clarifications. Clarifications may include detailed price analyses
to demonstrate the consistency of the tender prices with the scope of works, proposed
methodology, schedule and any other requirements of the Tender document.

After the evaluation of the information and detailed price analyses presented by the
Tenderer, the Procuring Entity may as appropriate:

accept the Tender; or

require that the total amount of the Performance Security be increased at the expense of the
Tenderer to a level not exceeding a 30% of the Contract Price; or

agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
much for undelivered works;or

rejectthe Tender,
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42.

42.1

42.2

42.3

42.4

42.5

42.6

43.

43.1

b)
44,

44.1

Qualifications of the Tenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive Tender,
meets the qualifying criteria specified in Section III, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the
Tenderer's qualifications submitted by the Tenderer, pursuant to ITT 19. The determination
shall not take into consideration the qualifications of other firms such as the Tenderer's
subsidiaries, parent entities, affiliates, subcontractors (other than Specialized Subcontractors
if permitted in the Tender document), or any other firm(s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in disqualification of the Tender, in which
event the Procuring Entity shall proceed to the Tenderer who offers a substantially
responsive Tender with the next lowest evaluated price to make a similar determination of
that Tenderer's qualifications to perform satisfactorily.

An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the capability of
the Tenderer in regards to the Tenderer's ability to perform the Contract for the offered
Tender Price.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity
shall seek written clarifications from the Tenderer, including detailed price analyses of its
Tender price in relation to the subject matter of the contract, scope, proposed methodology,
schedule, allocation of risks and responsibilities and any other requirements of the Tender
document.

After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer
has failed to demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shall reject the Tender.

Best Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
Best Evaluated Tender. The Best Evaluated Tender is the Tender of the Tenderer that meets the
Qualification Criteria and whose Tender has been determined to be:

Most responsive to the Tender document; and
The lowest evaluated price.

Procuring Entity's Rightto Accept Any Tender, and to Reject Any or All Tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender
process and reject all Tenders at any time prior to Contract Award, without thereby incurring
any liability to Tenderers. In case of annulment, all Tenderers shall be notified with reasons
and all Tenders submitted and specifically, Tender securities, shall be promptly returned to the
Tenderers.

F. Award of Contract

45,

45.1

46.

46.1

Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluated Tender.

Notice of Intention to enter into a Contract
Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring

Entity shall issue a Notification of Intention to Enter into a Contract / Notification of award to
all tenderers which shall contain, at a minimum, the following information:

20



b)
c)

d)
e)

47.

47.1

47.2

48.

48.1

48.2

49.

49.1

50.

50.1

50.2

50.3

51.

51.1

52.

52.1

the name and address of the Tenderer submitting the successful tender;

the Contract price of the successful tender;

a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above already reveals the
reason;

the expiry date of the Standstill Period; and

instructions on how to request a debriefing and/or submita complaint during the standstill
period;

Standstill Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to
allow any dissatisfied tender to launch a complaint. Where only one Tender is submitted, the
Standstill Period shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notification of Intention to Enter into a Contract with the
successful Tenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract
referred to in ITT 46, an unsuccessful tenderer may make a written request to the Procuring
Entity for a debriefing on specific issues or concerns regarding their tender. The Procuring
Entity shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer
shall bear its own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 42.1, upon addressing a complaint that has been filed within the Standstill
Period, the Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The
letter of award shall request the successful tenderer to furnish the Performance Security within
21days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract
and upon the parties meeting their respective statutory requirements, the Procuring Entity
shall send the successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of
award and before expiry of the tender validity period

Appointment of Adjudicator

The Procuring Entity proposes the person named in the TDS to be appointed as Adjudicator
under the Contract, at the hourly fee specified in the TDS, plus reimbursable expenses. If the
Tenderer disagrees with this proposal, the Tenderer should so state in his Tender. If, in the
Letter of Acceptance, the Procuring Entity does not agree on the appointment of the
Adjudicator, the Procuring Entity will request the Appointing Authority designated in the
Special Conditions of Contract (SCC) pursuant to Clause 23.1 of the General Conditions of
Contract (GCC), to appointthe Adjudicator.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Acceptance from the Procuring
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52.2

52.3

53.

53.1

a)
b)

c)
d)

e)
54.
54.1

54.2

Entity, the successful Tenderer shall furnish the Performance Security and, any other
documents required in the TDS, in accordance with the General Conditions of Contract,
subject to ITT 40.2 (b), using the Performance Security and other Forms included in Section
X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign institution
providing a bank guarantee shall have a correspondent financial institution located in Kenya,
unless the Procuring Entity has agreed in writing that a correspondent bank is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and
other documents required in the TDS, or sign the Contract shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Tender Security. In that event the
Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated
Tender.

Performance security shall not be required for contracts estimated to cost less than Kenya
shillings five million shillings.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the
awarded contract at its notice boards and websites; and on the Website of the Authority. At
the minimum, the notice shall containthe following information:

name and address of the Procuring Entity;

name and reference number of the contract being awarded, a summary of its scope and the
selection method used,

The name of the successful Tenderer, the final total contract price, the contract duration.
dates of signature, commencement and completion of contract;

Names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender
opening.

Procurement Related Complaints and Administrative Review

The procedures for making Procurement-related Complaints are as specified in the TDS.

A request for administrative review shall be made in the form provided under contract forms.
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SECTION Il - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS
TO TENDERS

A. General

ITT11

The name of the contract is: Supply, Installation, Testing And
Commissioning Of New Solar PV Systems In The Public Primary
Schools. The reference number of the Contract: RFX 1000001157

The number and identification of Lots/ltems (contracts) comprising this
Invitation for Tenders is:

Lot Category
S4S5/2024/01 Persons with Disability
S4S/2024/02 All Bidders

ITT 2.3

The Information made available on competing firms is as
follows: None

ITT 24

The firms that provided consulting services for the contract
being tendered for are:
None

ITT 3.1

Maximum number of members in the Joint Venture (JV)
shall be: two (2)

B. Contents of Tender Document

8.1

(A) Pre-Tender conference shall not take place.

(B) A pre-arranged pretender visit of the site of the works
shall not take place,

ITT 8.2

The Tenderer will submit any questions in writing, to reach
the Procuring Entity not later than 10" July 2024
No pre tender meeting

ITT 8.4

The Procuring Entity’s website where Minutes of the pre-
Tender meeting and the pre-arranged pretender
site visit will be published is N/A

ITTO9.1

For Clarification of Tender purposes and for obtaining further
information the Procuring Entity’s address is:

1) Name of Procuring Entity: Rural Electrification
and Renewable Energy Corporation
2) Physical address for original bid security Delivery

to our office or Tender Box: Nairobi, South C, Off
Red Cross Road, Kawi Complex, Block C-
Ground floor
3) Postal Address: P.O. Box 34585-00100 Nairobi
4) Telephone number and e-mail address of the
officer to be contacted:
Chief Executive Officer
Kawi House, South C,
P.O. Box 34585, 00100
Nairobi, Kenya
+254 709 193 000
tenders@rerec.co.ke;
Address where to send enquiries is tenders@rerec.co.ke to
reach the Procuring Entity not later than 10" July
2024 latest 12:00 noon.
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS
TO TENDERS

The Procuring Entity shall publish its response at the website
or via email on same day of the clarification

C. Preparation of Tenders

ITP 13.1 (h)

The Tenderer shall submit the following additional
documents in its Tender: The list of additional
documents should include the following:

1) Thetenderer SHALL provide latest Audited financial reports for the

last 2 years.

2) The tenderer SHALL submit Manufacturers Authorizations &
Warranty form on manufacturer’s letterhead signed and stamped. —
Solar PV panels, Lithium lon batteries, inverters and LED Lights.

3) Submission of manufacturers contact details including a valid
official email address (Gmail or yahoo email address will not be
accepted) and secure website for international companies.

4) Submission of details of experience and past performance on works
of a similar nature within the past five years and details of current
work on hand and other contractual commitments. The tenderer to
attach at least 3 completion certificates from the owner of the works
undertaken. Tenderer should have at least 2 years past experience
in relevant works

5) Confirmation of business Premise, workshops and service center
with relevant tools and equipment whether owned or leased with
evidence of valid lease agreements and OSHA registration of
workplace certificate.

6) Submission of valid EPRA License (Company's Valid EPRA
license C1 — solar)

7) Submission of valid NCA 7 and above — electrical services or
Mechanical services with solar works

8) Submission of Manufacturer’s ISO 14001:2015 certificate OR
NEMA license for key equipment — Solar PV panels, Lithium lon
batteries, inverters and LED Lights, should be valid.

9) Submission of Manufacturer’s ISO9001:2015 certificate for quality
management OR KEBS certification for the key equipment i.e.
Solar PV panels, Lithium lon batteries, inverters and LED Lights.

10) Submission of evidence of an established up to date safety program,
policies and work practices. Bidder to provide a written
occupational health and safety policy.

11) Confirmation that the contractor has no REREC pending works
beyond the project implementation period provided in the contract.
This is a mandatory fulfillment and a bidder who fails on this
parameter shall be deemed non responsive

ITT 15.1

Alternative Tenders shall not be considered.

ITT 15.2

Alternative times for completion shall not be permitted.

ITT 154

Alternative technical solutions shall be permitted for the
following parts of the Works: None

ITT 16.5

The prices quoted by the Tenderer shall be: fixed

ITT 20.1

The Tender validity period shall be 170 days

ITT 20.3 (a)

() The delayed to exceeding sixty (60) days.

(b) The Tender price shall be adjusted by the following
percentages of the tender price:

(i) By Zero (0) % of the local currency portion of the
Contract price adjusted to reflect local inflation
during the period of extension
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS
TO TENDERS

ITT 21.1 A Tender Security shall be required.
The amount and currency of the Tender Security shall be
Ksh. 792,000
ITT 21.2 (d) The other Tender Security shall be: None
ITT 21.5 On the Performance Security, other documents required
shall be: None
ITT 22.1 In addition to the original of the Tender, the number of copies
is: N/A
ITT 22.3 The written confirmation of authorization to sign on behalf

of the Tenderer shall consist of: _

A written Power of Attorney, commissioned by
commissioner of oaths, or a Magistrate of the Kenyan
Judiciary signed and stamped by company directors
including the specimen signature of the Authorized person

D. Submission and Open

ing of Tenders

ITT 24.1

(A) For Tender submission purposes only, the Procuring
Entity’s address is:
Attention:
Chief Executive Officer
Kawi House, South C,
P.O. Box 34585, 00100
Nairobi, Kenya
e-mail:info@rerec.co.ke;

tenders@rerec.co.ke;
TEL NO.254-20-2710955/2713921

The deadline for Tender submission is:
Date: 18™ July, 2024
Tenderers shall submit their Tenders
electronically.

ITT 27.1 The Tender opening shall take place at the time and the
address for Opening of Tenders provided below:
(1) Asstated in ITT 9.1 above
3) Date: 18™ July 2024 Time: 10:00am

ITT 27.1 If Tenderers are allowed to submit Tenders electronically,

they shall follow the electronic tender submission
procedures specified below:

(@ Login to REREC portal via url
https://suppliers.rea.co.ke:44300/irj/portal

N/B: It is assumed that you have already completed the
registration process and that your registration has
been approved by REREC and you have created
an employee user account to transact with
REREC via url;

https://suppliers.rea.co.ke:44200/supportal(bD1l
biZ]PTUWMCZKPW1pbg==)/bsp da
pplication.do#VIEW_ANCHOR-ROS TOP

For the purpose of bidding, each firm must ensure the
following

. Each company must have two user accounts;
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS
TO TENDERS

Admin Account and Employee Account.
Ensure that the following roles are NOT
ASSIGNED to the employee; Employee
Administrator and Supplier Master Data

manager.

. Ensure that the admin account and employee
account does not share same email address

. Ensure that the Employee user name is between 4
and 12 characters.

. For the purpose of this tender bidding, the

employee account shall be used to submit your
RFX responses.

(b) Choose RFx and Auction link in the navigation
pane

(c) Click on the RFx number to open it

(d) Click Register and then Click Participate

(e) Click Create response; You will get a unique

number for your response for the RFx

Navigate to the Notes and Attachments tab and click on
Collaboration link at the bottom of the screen (the
link will be in the format “RFX Response No:
Company Name”. If under your notes and
attachment no link is formed in the collaboration
room, you are advised to delete the response and
create a new one until the link is formed, in this
link all the documents of the tender shall be
uploaded.

ITT 27.6

The number of representatives of the Procuring Entity to sign
is three (3)

E. Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be based on the [insert
“average” or “highest”’] price of the item or component as
guoted in other substantially responsive Tenders. If the price
of the item or component cannot be derived from the price
of other substantially responsive Tenders, the Procuring
Entity shall use its best estimate. — N/A

ITT 35.2

The invitation to tender is extended to the following groups
that qualify for Reservations: None

ITT 36.1

At this time, the Procuring Entity does not intend to execute
certain specific parts of the Works by subcontractors selected
in advance.

ITT 36.2

Contractor’s may propose subcontracting: Maximum
percentage of subcontracting permitted is: _ 40% _ of the
total contract amount. Tenderers planning to subcontract more
than 10% of total volume of work shall specify, in the Form of
Tender, the activity (ies) or parts of the Works to be
subcontracted along with complete details of the subcontractors
and their qualification and experience.
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS
TO TENDERS

ITT 36.3

The parts of the Works for which the Procuring Entity permits
Tenderers to propose Specialized Subcontractors are
designated as follows:

For the above-designated parts of the Works that may require
Specialized Subcontractors, the relevant qualifications of the
proposed Specialized Subcontractors will be added to the
qualifications of the Tenderer for the purpose of evaluation.
Not Applicable

ITT 37.2 (d)

Additional requirements apply. These are detailed in the
evaluation criteria in Section Ill, Evaluation and
Qualification Criteria.

ITT51.1

The person named to be appointed as Adjudicator is an
Adjudicator of Nairobi Center for International Arbitration
at an hourly fee: As per First Schedule of NCIA Arbitration
rules

ITT 52.2

Other documents required are: N/A

ITT54.1

The procedures for making a Procurement-related
Complaints are detailed in the “Regulations” available from
the PPRA  Website  www.ppra.go.ke or  email
complaints@ppra.go.ke. If a Tenderer wishes to make a
Procurement-related Complaint, the Tenderer should submit
its complaint following these procedures, in writing (by the
quickest means available, that is either by hand delivery or
email to:

For the attention: Dr. Rose N Mkalama

Title/position: Chief Executive Officer

Procuring Entity: Rural Electrification and Renewable
Corporation

Email address: info@rerec.co.ke and tenders@rerec.co.ke

In summary, a Procurement-related Complaint may
challenge any of the following:

(i) the terms of the Tender Documents; and

(i1) The Procuring Entity’s decision to award the contract.

27


http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:info@rerec.co.ke
mailto:tenders@rerec.co.ke

SECT

ION 111 - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the
Kenya Shilling equivalent using the rate of exchange determined as follows:

a)

For construction turnover or financial data required for each year - Exchange rate
prevailing on the last day of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b) Value of single contract - Exchange rate prevailing on the date of the contract signature.

c)

This

Exchange rates shall be taken from the publicly available source identified in the ITT
14.3. Any error in determining the exchange rates in the Tender may be corrected by
the Procuring Entity.

section contains the criteria that the Employer shall use to evaluate tender and qualify

tenderers. No other factors, methods or criteria shall be used other than specified in this tender

docu

ment. The Tenderer shall provide all the information requested in the forms included in

Section IV, Tendering Forms.

EVALUATIONAND CONTRACT AWARD CRITERIA

The

Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate

tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification
criteria, (ii) has been determined to be substantially responsive to the Tender Documents, and
(iii) is determined to have the Lowest Evaluated Tender price shall be selected for award of
contract.

PREL

IMINARY EXAMINATION FORDETERMINATION OF RESPONSIVENESS

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other requirements in the ITT, and that the tender is complete in all
aspects in meeting the requirements of “Part 2 — Procuring Entity's Works Requirements”,
including checking for tenders with unacceptable errors, abnormally low tenders, abnormally

high

tenders and tenders that are front loaded. Tenders that do not pass the Preliminary

Examination will be considered irresponsive and will not be considered further.

PRELIMINARY EVALUATION
The following are the MANDATORY Requirements that SHALL constitute the evaluation
criteria at the Preliminary Evaluation Stage:

1.

Confirmation that the Bidder documents/Attachments have been submitted in the Collaboration
folder of the SAP SRM System. Bidders shall not attach their documents at any other Tab of the
Portal. Attachments placed elsewhere in the portal shall be declared non-responsive and the
attachments shall not be evaluated.

Confirmation that the bidder’s prices appear during tender opening. The entered prices in the items
tab of SRM portal must be the same as the prices in the tender form/price schedules and the same
prices are read out during opening (Award shall be based on read out price)

Confirmation of Submission of a valid tender security during opening in form of a Bank guarantee.
The value of the Tender Security shall be as specified in TDS and valid for 170 days.

Submission of copies of Company or Firm’s Registration Certificate, Company’s E-PIN
Certificate with both VAT & Income Tax obligations, Valid Tax compliance certificate and
(CR12/CR13) form from Registrar of Companies, not more than Three (3) months old for all
companies as is applicable and certified by a Commissioner of Oaths or a Magistrate of the Kenyan
Judiciary.

Submission of a copy of valid Trade License/Business permit in the county of operation.

A written Power of Attorney, commissioned by commissioner of oaths, or a Magistrate of the
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10.

11.

12.

13.
14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Kenyan Judiciary stamped and signed by company directors including the specimen signature of
the Authorized person. All firms must submit Power of Attorney.
Confirmation of Submission and verification that the Tender Form on letterhead clearly showing
tenderer’s name and business address, duly completed, stamped and signed by the bidder in the
format provided in the tender including tender validity period as specified in TDS.
Submission of a duly filled and signed certificate of independent tender determination
Submission of a duly filled and signed self-declaration that the person/tenderer is not debarred in
the matter of the public procurement and asset disposal act 2015 and Commissioned by
Commissioner of Oaths or a Magistrate of the Kenyan Judiciary.
Submission of a dully filled and signed self-declaration that the person/tenderer will not engage in
any corrupt or fraudulent practice and Commissioned by Commissioner of Oaths or a Magistrate
of the Kenyan Judiciary.
Submission of a dully filled and signed declaration and commitment to the code of ethics.
Submission of duly filled, stamp and signed confidential business questionnaire form in the format
provided in the tender document.
Submission of a dully filled, signed and stamped price schedule form.
Submission of dully filled Qualification forms

I Form EQU

ii. Form Personnel

iii. Tenderer Information Form

v, Form Con -2

V. Form Fin 3.1, 3.2,3.3, & 3.4

Vi, Form Exp 4.1,4.2 (a) & 4.2 (b)
The tenderer SHALL provide latest Audited financial reports for the last 2 years.
The tenderer SHALL submit Manufacturers Authorizations & Warranty form on manufacturer’s
letterhead signed and stamped. — Solar PV panels, Lithium lon batteries, inverters and LED Lights.
Submission of manufacturers contact details including a valid official email address (Gmail or
yahoo email address will not be accepted) and secure website for international companies.
Submission of dully filed Guarantee Technical Specifications (GTPs) Forms on manufacturer’s
letterhead.
Submission of Catalogues and Brochures on manufacturer’s letterhead signed and stamped. — Solar
PV panels, Lithium lon batteries, inverters and LED Lights.
Submission of details of experience and past performance on works of a similar nature within the
past five years and details of current work on hand and other contractual commitments. The
tenderer to attach at least 3 completion certificates from the owner of the works undertaken.
Tenderer should have at least 2 years past experience in relevant works
Confirmation of business Premise, workshops and service center with relevant tools and equipment
whether owned or leased with evidence of valid lease agreements and OSHA registration of
workplace certificate.
Submission of valid EPRA License (Company's Valid EPRA license C1 — solar)
Submission of valid NCA 7 and above — electrical services or Mechanical services with solar
works
Submission of Manufacturer’s ISO 14001:2015 certificate OR NEMA license for key equipment
— Solar PV panels, Lithium lon batteries, inverters and LED Lights, should be valid.
Submission of Manufacturer’s ISO9001:2015 certificate for quality management OR KEBS
certification for the key equipment i.e. Solar PV panels, Lithium lon batteries, inverters and LED
Lights.
Submission of evidence of an established up to date safety program, policies and work practices.
Bidder to provide a written occupational health and safety policy.
Confirmation that the contractor has no REREC pending works beyond the project implementation
period provided in the contract. This is a mandatory fulfillment and a bidder who fails on this
parameter shall be deemed non responsive

NB: Tenders which do not satisfy any of the requirements set out above shall be rejected as per public
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procurement and disposal Act, 2015 and will not proceed to technical evaluation stage.

TECHNICAL EVALUATION

The following SHALL constitute the evaluation criteria at the Technical Evaluation stage:

1.

Full compliance to Technical specifications for — Solar PV panels, Lithium lon batteries, inverters
and LED Lights. This is a mandatory fulfillment and a bidder who fails on any of the critical
parameters shall be deemed non responsive. Only one brochure / technical specification per
equipment should be offered, bids with more than one brochure / technical specifications per
equipment will be considered non-responsive.

Verification of Professional Qualification and experience for key staff, which key staff shall be the
Project Supervisor, two (2) Technicians. The Project Supervisor shall have at least a degree in
Electrical or Mechanical or Renewable Energy Engineering and Registered with EBK as a
graduate engineer and with at least five (5) years of experience. The technicians shall have at least
a Diploma in Electrical or Mechanical Engineering with a minimum of two (2) years of experience.
Signed CV’s by the technicians and the owner/director and Certified copies of Certificates MUST
be submitted. At least one staff member with EPRA license minimum T2 solar.

Copies of relevant Drawings and Technical Data of the system configuration. The Drawings
should be legible and the dimensions should be clearly marked.

Detailed Mobilization Plan & Detailed Construction Schedule. This should be clear and
demonstrate/indicate for each activity for period not exceeding 24 weeks

Confirmation of previous works undertaken. The tenderer to attach at least 3 completion
certificates from the owner of the works undertaken

Provision of the Lithium ion phosphate batteries IEC 62133 certification.

The tenderer SHALL submit catalogues and brochures containing technical data as provided in
the technical specifications. The tenderer to clearly indicate the specific model offered where
several product models are available in the same catalogue

NB: Tenders which do not satisfy any of the requirements set out above shall be rejected as per public
procurement and disposal Act, 2015 and SHALL not proceed to financial evaluation stage.

FINANCIAL EVALUATION

The following constituted the evaluation criteria at the Financial Evaluation stage:-

The Procuring Entity SHALL apply the prevailing mean exchange rate at the time of tender
opening for purposes of conversion of tender currencies into one common currency for comparison
of unit prices. The source of the prevailing exchange rate shall be the Central Bank of Kenya
Authentication of the tender security from the issuing bank.

Confirmation of and considering BOQ/Price Schedule duly completed and signed.

Tenderer’s conformance with REREC delivery schedule in the tender document.

Compliance with the stated REREC terms of payments

NB: Tenders which do not satisfy any of the requirements set out above shall be rejected as per public
procurement and disposal

Tender Evaluation (ITT 35) Priceevaluation: inadditiontothe criterialisted in ITT 35.2

(@) — (c) the following criteria shall not apply:

i)

Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as
follows:
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i)

i)

2.

b)

Alternative Technical Solutions for specified parts of the Works, if permitted under
ITT 13.4, will be evaluatedas follows: ...

Other Criteria; if permitted under ITT 35.2(d):

1 Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated
on basis of the lowest evaluated tenderer identified for each Lot. The Procuring Entity allow
the option of Bidders to quote for all the lots. However, only one lot can be awarded to one
bidder.

Alternative Tenders (ITT 13.1) (Not Allowed)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2-
Works Requirements. Only the technical alternatives, if any, of the Tenderer with the Best
Evaluated Tender conforming to the basic technical requirements shall be considered by the
Procuring Entity.

3 Margin of Preference is not applicable

4, Post qualification and Contract ward (ITT 39),
In case the tender was subject to post-qualification, the contract shall be awarded to
the lowest evaluated tenderer, subject to confirmation of pre-qualification data, if o
required.
In case the tender was not subject to post-qualification, the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions.
The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and other financial means (independent of
any contractual advance payment) sufficient to meet the construction cash flow
of Kenya Shillings 20,000,000.
Minimum average annual construction turnover of Kenya Shillings 10,000,000,
equivalent calculated as total ce